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National Regulatory Regime

* Should include:
*Licensing:
* Application processes
* Decision-making (and review of decisions)
* Public participation and consultation
*Monitoring and enforcement
*Environmental management
*Sanctions and penalties for non-compliance
Different bodies: objectives, powers, duties, functions.
*How do different Governmental agencies interact?
* Model: application forms, licence terms, report format?

SPC-EU Deep Sea Minerals Project




G
identifies
maritime

boundaries

G grids seabed
*Protected areas
*Areas open to
licence applications

Co. undertakes
any pre-activity
requirements
of the licence
(e.g. EIA,
payment of
environmental
bond)

Payments
held in
Seabed
Minerals

Fund

Co. conducts seabed mineral
activities, subject to licence
conditions including:
*environmental monitoring
*annual fees or royalties
*Reporting requirements

End of

Co. applies for
licence using set
application form

and paying fee

G checks all
requisite info
provided

Information
placed on public

Register by G Advisory Board

\ Consultation

G checks Co. is a
qualified applicant
(fit and proper test)

G evaluates
the project
proposal
against set

criteria

Public
Consultation

Government
Consultation

Draft licence using model
clauses:

*agreed between G and Co;
*approved by Cabinet ; and
*signed by Minister

G monitors Co’s
activities, and in the
event of non-
compliance, takes
enforcement action
(e.g. Orders,
amendment or
suspension or

operation and
rehabilitation

termination of licence,
civil fines, criminal
prosecution

Decision not
to offer
licence

Decision to
offer or
licence

Ministerial review
of decision

If incident occurs;
*G inquiry
*Co. cleans up and
pays compensation
*Referral to Tribunal
for inquiry

Referral to the
SEA BED MINERAL
TRIBUNAL to
econduct inquiry. or
eoverturn or uphold
G decision




SPC & CPS|

Case Studies

*Two important topics to assist State develop national law:
* What is the precautionary principle?!
* Non-state actor participation

 Case studies:
*Fiji: process of developing a DSM law
*Tonga: content of DSM law
*Cook Islands: implementation of DSM law
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